DOCUNENT RESUFE

02274 - [A1332293]

[Claia for Annual Leave Charged pue to Excess Travel Time].

Decision re: Alexander Abashian; by Paul G. Dembling (for Elasr
B. Staats, Comptreoller General).

Issae Area: Personnel Management and Compensation: Cospensation
(305).

Contact: Office of the Ganeral Counsel: Civilian Personnel.

Budget Yunction: General Government: Central Personnel
danageaent (BOS5).

Organization Concecrneld: National Science Poundation.

Aithority: P.T.R. (PPHE 101-7), para. 1=-2.24. P.T.R. ([PPHR
101-7y, para. 1-4.3, 1-4.3c. 46 Comp. Gen. 425. P.P.M.
Supplenent 990-2, Book 630, para. 33-Ga(2).

o An eaployee of the National Science Poundation (HSF)
appended a denial of his clais £z recredit cf annual leave
charged him incident to travel by private adutomobile to a
temporary-duty assignaent. The charge of annual leave for excess
travel time vas determined by the NSP. Prior action in
disaliowing the claim van sustained. (DJN)
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THN COMPTROLLEN GENERAL
QF THE UNITRG ODTATES

WABRBKMINGTON, D.C, BOG44

FILE: B-187315 DATE: May 3, 1977

MATTER OF: Dr. Alexander Abashian - Claim for annual leave
charged due to excess travel time

DIGEBT' Yrap .oyee who incideat to performance of official travel
%ai. suthorized travel by privately owned conveyance (EOV)
for personal convenlence was properly charged 'nnual
leave for excess travel time., Authorization of POV for
personyl coavenience in lieu of common carrier establishes
entitlement to travel expenses limited to comnstructive
cost by appropriate ccumon carrier, in this case airplane.
Whather annual leave is to be charged for excess travel
time is primarily matter for consideratica by agency.
Ageucy's deternination as te charging annual leave for
excess travel time is reasonable exercise of its
discretion.

This matter reuultn from the appeal of Dr. Alexander Abashian of
the Claims Di/ision Settlement 2-2575939, J.ly 12, 1976, which denied
his claim for recredit of snnual leave charged him inzident to a
tamporary duty assigmmeat. Since Dv, Abashian dces no.. question any
other poztion of the Llaims Division settlement, our decision will Le
limjted to the annual leave aspect only.

Trnvel Autho:ization 22821, dated May 15,i1974, " Authorxzed
Dv. Abash!an, an emplayee of the National Scxence Foundation, to
travel by common .carrier from Washington, D.C. “o Argoune, Ill4inois,
to attend a meeting and from there to Aspen, Colorado, to attend a
locond meeting from June 17 to June 21, 1974, That travel authorization
eatimnted Dr. Abashian's departure dnte as on or about June 12, 1974,
returning on 'or about July 3, 1974. 3Subsequently, the first meeting
was canceled and sn smendment, dated June 6, 1974, to Travel
Authorization 22821 was issued, authorizing travel by "privately owned
vehicle for persoma.. convenlence of traveler." It stated the
estimated dates of daparture and return as on or about June 12, 1974,
and July 5, 1974, respectivel:.

. Dr. Aba#hién's travel claim ind{cates that he ieft Washington °
at 4:00 p.m, June 13, 1974, by privately owned sutomohile and arrived,
in Aspen, Colorado, on June 16, 1974. He attended the meeting from
June 17 through June 21, 1974, and then departed Aspin on June 23,
taking annual leave from June 24 through June 28, 1974. However, in
computing the constructive cost the National Science Foundation determined
that Dr. Abashian could have departed Washington, D.C., at 2:30 p.m. on
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June 14, 1974,and returned the evening of June 30, 1974, Accordingly,
he was charged a total of 13 hours of annu«l leave, as indicated below:

4300 p.m. o 5:00 p.m. June 13, 1974 1 hour
8:30 a.m, to 12:30 p.m. June 14, 1974 4 hours
ALl day Suly 1, 1974 8 hours

Dr., Abashian's position, as stated in his July 12, 1976, letter
appealing the Claims Division settlement is as follows:

"While the'travel authcrization permitted me official
time to reach my desti nation and to returm, I u»s
‘actually fiot given any such time when the Divisinu of
'rinnnrial and Aduinistrative Management conside:-d ay
travel voucher. Official leave was granted to me by
the administtator of’ my division as evidenced by the
travel .authorization, 'yet this was changed after ny
return by the financial office referecnced above. I do
not belicve that it is proper for the govermment to
expect me to use annual leave to reach an official
destination * * %, "

The Claims Division in their July 12, 1976, settlement denying
Dr. Abpshian's claim stated: ; -3-

"Inasmuch as tise of your: privately-ouned vehicle wAS
sgecified in the travel aithorization amendment as being
for your personal convenience, certain provisions of

the Federal Travel Regulations (FPMR 101-7), effective
May 1, 1973, are applicable. Paragraph 1-2.2d provlides
as follows:

‘d. .Pefmiss{ve use of orivately. ouned conveyance,

When an employee uses a p"vately owried conveyance

as a matter of’ pet-onal prefexence énd such use i3
compatible with the perfornanca of ‘official businass
although not determxned to bu-advantageous to the
G~verument under 1-2.2e(3) such use may be authorized-

or espproved provided that :e;mbursement i3 limited in .
accordance with the provisions vf 1-4,' -

"Paragraph 1-4.3 provides in pertinent part as fcllows: "

‘Whenever a privutely owned conveyance is used for
official purposes as a matter of personal prefer=
ence in lieu of common carrier transportation uundar

1-2.2d, payment for such tvavel shall be made on
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the basis of the actual travel performed, computad

under 1-4.1 at the mileage rate prescribad {n 1-4.2a

plus the per diem allowable fcr the actual travel,

The total allowable shall be limited to ths total

conlrrurtivc coat of appropriate commoun cartier

transportation including constructive per diem by !
that methcd of traasportation...’

"Finally, paragraph 1-0.3c‘p‘:ovides that the 'constructive
per diem shall be thc amount which would have been allowable
if the travaler had used the carrier upon which the con=
structive trausportction ‘costs are determined.’'  These regu~
lations make 1t clear that nuthorization of petmissive use
of your own car did not cntitlc you to reimbursemenrt for
actull travel cxpenacs in‘excess of those you would have
incurred by use ‘of common carr'cr The charging of unnual
!eavc being primarily a matter for administrative
considerntion, your enploying.agency would have the
discretion to charge or nut to cliarge you aunual leave for
travel time {n ixcess of that necessary. for the construcitive
travel schedule. 46 COmD _Gen, 425 1196_7 Furthermore,

. the use of estimated dcpatture and return dates on a travel
ordor is not viewed a3 an indication of absolute entitlement
‘to use of oificial time,'but rather as an estimate of the
maxi{mun amount of time the employee is authorized or expected
to be away from his permanent duty station, for official
purposes or otherwise.”

, The National Science Foundation determined Dr. Abashian's travel
,cnticlemants on a constructive basis, as requirec by the FTR, and
dcvcloped .a constructive schedule as discussed above, We beiieve thav
this schedule: :ds a reasoneble one., Thus, we ~=oncur in the Claims
Division's npplication of the Federal Travel Kepulation. We also note
that the Pederal Perionnel Manual, Supplement 990-2, Book 630, para.
§3-4a(2) provides in part that:

" « *Absences because of excess travel time resulting
from the use of privately owned motor vehicles for
personal reasons on official trips is generally
chargeable to annual leave.¥ % #" -
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Adéordingly, we ‘sustain the action of our Claims Division in

disallowing Dr. Abashian's claim for recredit of annual leave cherged

him due to excess travel time,

’ t
For The Comptroller General
of the United States






